FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C .20554

oFRIGE OF MAR 102003

MANAGNG DIRECTOR

Mr. William M. Barnard
Smithwick & Belendiuk, P.C.
5028 Wisconsin Ave., N.W.
Suite 301

Washington, D.C. 20016

Re: RKM Media, Inc. (Station WNYS-TV)
Fee Control No. 00000RROG-03-069

Dear Mr. Barnard:

This is in response to your letter of December 9,2002, filed on behalf of RKM Media,
Inc. (RKM)and its principal, Ronald W. Philips, requestingwaiver of the late charge
penalty for late payment of the regulatory fees for fiscal year (FY) 2002 for Station
WNYS-TV, Syracuse, New York. Our records reflect that RKM paid the FY 2002
regulatory fee 0F$3,875.00 on December 3,2002, but that it has not paid the late charge
penalty of $968.75 for late payment of the regulatory fee. (The regulatory fee should
have been paid no later than September 25,2002.)

In your request, you indicate that the FY 2002 regulatory fee of $3,875.00 was timely
submitted on September 19, using Mr. Philips’s MasterCard, but that the charge was not
processed due to the fraudulent use and subsequent cancellation of the credit card.
Attached to your request is a letter from Mr. Philips, explaining that on September 20 he
discovered substantial unauthorized chargesto his credit card and immediately informed
MasterCard, which cancelled his card and issued him a new one. He states further that he
first learned that the regulatory fee was not accepted by MasterCard when Claudette
Pride of the Commission contacted Him on September26. According to Philips, he
immediately faxed her a copy of his Form 159, along with his new Mastercard number,

and he contacted your office when the charge did not appear on a subsequent creditcard
statement.



Mr. William M. Bamard 2.

The Communications Ac  >f 1934. as amended. requires that th  Commission assess a
late charge penalty of 25 percent on the amount of any regulatory fee not paid in a timely
manner. See 47 U.S.C. § 159(c)(1); 47 C.F.R. § 1.1164 (apayment will be considered
late filed if the payment instrument (check, money order, bank draft, or credit card) is
uncollectible). It is the obligation of the licensees responsible for payment of the
regulatory fee to ensure that the Commission receives the fee payment by the final date
on which regulatory fees are due for the year.

Your request does not establish that RKM fulfilled this requirement or otherwise provide
a basis for relief. The delay in paying the regulatory fee allegedly stemmed from the
September 20,2002 cancellation of Mr. Philips’s MasterCard, at his request, due to
fraudulentuse. But Mr. Philips did not take steps to ensure that, despite these events,
MasterCard had processed the September 19 charge and that the Commissionwould
receive the regulatory fee of $3,875.00 for FY 2002 no later than the September 25,2002
deadline. And, in any event, your request does not demonstrate extraordinary and
compelling circumstances clearly overriding the public interest in the Commissionbeing
reimbursed in a timely manner for its regulatory costs, or otherwise establish that waiver
of the congressionally-mandated?25 percent late payment penalty would serve the public
interest. We therefore deny your request for waiver of RKM’s late charge penalty for late
payment of the regulatory fee.

Payment of RKM’s late charge penalty of $968.75 for late payment of the FY 2002
regulatory fee for Station WNYS-TV isnow due. The late charge penalty should be
submitted, together with a Form 159 (copy enclosed) within 30 days of the date of this
letter. 1f you have any questions concerning this matter, please contact the Revenue &
Receivables Operations Group at (202) 418-1995.

Sincerely,

‘Q/ Mark Reger
Chief Financial Officer

Enclosure
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December 9,2002

Marlene H. Dortch, Esquire

Secretary

Federal Communications Commission
236 Massachusetts Avenue, N.E.
Suite 110

Washington, D.C. 20002

Attention: Andrew S. Fishel
Office of the Managing Director
FCC, Room 1-C152

In re: WNYS-TV, Syracuse, New York
2002 Annual Regulatory Fee Filing

Dear Mr. Fishel:

On behalf of RKM Media, Inc., licensee of Station WNYS-TV, Syracuse, New
York, submitted herewith is a letter from Mr. Ronald W. Philips, its principal, explaining
the unusual circumstances in connection with payment of his 2002 Annual Regulatory
Fee Filing.

As explained in Mr. Philips' letter, the 2002 Annual Regulatory Fee in the amount
of $3,875.00 was timely submitted to the RCC on September 19,2002 by credit card.
Unfortunately, due to fraudulent use of Mr. Philips' credit card,the card had to be
cancelled and a new card was immediately issued. Mr. Philips was advised by Ms.
Claudette Pride of the FCC that the creditcharge had not accepted the charge. Mr.
Philips explained the situation to Ms. Pride and immediately provided to her {via fax) a
corrected Form 159 with new credit card information. For your convenience, a copy of
the revised Form 159is enclosed.

Upon reconciliation of Mr. Philips' credit card statement, it was discovered that
the FCC regulatory feecharge had not been processed. This office has been in contact
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with Ms. Pride, and we were advised to file the attached letter from the licensee
explaining the circumstances surrounding this year’s regulatory fee filing.

Due to the extraordinary circumstances surroundingthis year’s fee payment, it is
respectfully requested that the FCC waive any late penalty inconnection therewith.

If any question arises in connection with this submission, or if the Commission
should required any additional informatign, please contac .the undersigned.

WMB/sls
Enclosure
cc with enclosure: Ms. Claudette Pride, FCC, Room 1-A821

™~



RKM MEDIA INC.
137 SPYGLASS LANE
FAYETTEVILLE,NEW YORK 13066
(315) 637-5530

December 5,2002

To: Federal Communications Commission
From: Ronald W. Philips
Re: WNYS-TV SyracuseNY

Facility LD. No. 58725

2002 Annual Regulatory Fee Filing

On Sept. 19,2002 my Attorney’s office submitted on my behalf the FCC Regulatory
Fee Payment Form 159. Payment of $3,875.00 was made by Master Card as noted on the
bottom of the form.

On Sept. 20, 2002 | discovered that persons unknown in Baltimore MD had charged
$9,777.80 against my card. | immediately informed Master Card and they cancelled my
existing card and issued me a new one.

On Sept. 26, 2002 | responded to a phone message from Ms. C. Pride stating that
Master Charge had not accepted the credit charge. | explained what had happened to Ms.
Pride and she gave me her FAX number 412-209-6045 and asked me to send her a copy
of my 159 form with the new Master Card number. This was done within minutes
following our conversation.

Upon reconciling my last statement, | discovered that the FCC charge had still not been
processed and made several unsuccessful calls trying to reach Ms. Pride. On Nuv. 20,
2002 1 called my attorney’s office and asked Sherry Schunemann to contact Ms. Pride
and discuss what must be done to resolve the situation. On the same date, | sent a copy of
my Sept. 26" FAX and cover sheet to Sherry for her to present to Ms. Pride should you
need the documentation.

| am well aware of deadlines and the need for penalties, however in this particular
case the unusual circumstances that seemed to take control and the potential loss of over
$9,000 places me on my knees with my hat in hand asking you to please wave the late
charge. If you check our record, you will find no history of tardiness.

Thank you for your consideration and look forward to your response.

Sincerely,

TR A

Ronald W. Philips
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- /
READ INSTRUCTIONS CAREFULLY 1 Appraved by OMB
SEFORE PROCEEDING 3060-0589
. FEDERAL COMMUNICATIONS COMMISSION . Pace No e ‘
REMITTANCE ADVICE sgeNol of 1
SPECIAL USE -
{1} LOCKBOX #
PCC USE ONLY
358835
SECTION A - PAYER INFORMATION
{2) PAYER NAME (if paying by credit card, enter name exactly as it appears oa Your card) o (3) TOTAL AMOUNT PAID (U5, Dollius ind cents)
RKM Media, Inc. . Lo 1%3875.00
(4) STREET ADDRESS LINE NO. I R
137 Spyglass Lane
"{3) STREET ADDRESS LINENO, 2
16y CITY ) . (7) STATE | (8} ZIPCODE
Fayetieville NY 13066
1 (¢) DAYTIME TELEPHONE NUMBER (include ares code) (10) COUNTRY CODE {if noLin U.S.A.)
3115-637-5530 USA
FCC REGISTRATION NUMBER. (FRN) AND TAX IDENTIFICATION NUMBER (TIN) REQUIRED
{11) PAYER (FRN) 1 (32) PAYER (TIN)
0003-7448-51 : 16-1489877 :
' PAYER NAME AND THE APPLICANT NAME ARE DIFFERENT, COMPLETE SECTION B
IF MORE THAN ONE APPLICANT, USE CONTINUATION SHEETS (FORM 159-C)
t13y APPLICANT NAME
..Same as shown above
114} STREETADDRESSLINE NO. }
i
(1) STREET ADDRESS LINE NO. 2
6y CITY (LY STATE (ISYZIPCODE
1193 DAYTIME TELEFHONE NUMBER (includc prea code) (20) COUNTRY CODE [if oot in U S-A)
FCC REGISTRATION IR (FIN) / NL TAX IDENTIFICATION NUMBIK (11N} KEQULKED

1211 APFLICANT * 122) APPLICAN™ "ThY,
COMPLETE SECTION C FOR EACH SERVICE,IFMORE BOXES ARB NEEDED ,USE CONTINUATION SHEET
{23A) CaLL SIGN/OTHBR ID {2aA) PAYMENT TYFE CODE (25A) QUANTITY
WNYS-TV 0262 1
(26A) FEE DUE FOR ({PTC) (27A) TOTAL FEE FCC USE ONLY
$3875.00 $387500
(28A3 FCC CODE 1 (IWA) FCC CODE2
i
(1 B)Ca .| StoMmTOER N - ‘i {248) PAYMENT TYPE CODE ‘ {258) QUANTITY
J ] |
126B) FEE DUE #OR (PTC) (27B) TOTAL FEE 1 FCC USE ONLY
1288} FCC CODE 1 (29B) FCC CODE 2

SECTION D - CERTIFICATION

\A0) CERTIFICAT)ON STATEMENT
l IdW. P - . certify under penairy of perjury that the foregoing and supporting informalion is ires and comect i

the best of my knowledge, informadion and bolief. : SlGNATU_R.EM DATE __9__]__”4_'_{2&____
SECTION E - CREDIT CARD PAYMENT INFORMATION

T ATION
I - AN 02 o o

DiEI3

] MaSTERCARD ' 0igl3]) Joid
= 11 hercby authorize the FCC ta charge my VISA or MASTERCARD for the service(s)/authorization herein described.

H ViSa

SIGNATURE w paTE Sl lloz

SEP PURI1 I R MOAN NN REVRR LS BOr BORM 150 ForeetlaRyY 2000 (REVISED)
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L aw Offices
Smithwick & Belendiuk, PC.
5028 Wisconsin Avenue, N.W., Suite 301
Washington, D.C. 206016
Telephone: 202-363-4050

Facsimile 202-363-4266

www.FCCLAW @FCCWORU).COM
Gary S. Smithwick Counsel:
Arthur V. Belendiuk William M. Barnard
To: Tom Putnam, FCC
From: Sherry Schunemann/William Barnard’s Office
In re: WNYS-TV
Date: January 29, 2003
Client: 876
Fax Number: 202-418-2843

Total Number of Pages (including this page): 2

Comments:

A hard copy will follow by:
Courier:

1" Class Mail

Federal Express/UPS

A hardcoﬂ will not follow: xx

S

The attached information is being sent solely for delivery to those individunis or entities listed abové. This fax
trangmission may coggh;}:ﬁvihged Or confidential information and is not intended for public distribution. If
you have received information in €70, please immediately contact our office at the above referenced
number. Thank you.
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L aw Offices
Smithwick & Belendiuk, P.C.
5028 Wisconsin Avenue, N.W., Suite 301
Washington, D.C. 20016
Telephone: 202-363-4050

Facsimile 202-363-4266

www . FCCLAW@FCCWQRLD.COM
Gary S. Smithwick Counsel:
Arthur V. Belendiuk William M _Barnard
To: Tom Putnam, oG
From: Sherry Schunemann/William Barnard’s Office
In re: WNYS-TV
Date: January 29, 2003
client: 876
Fax Number: 202-418-2843

Total Number of Pages (including this page): 2

comments:

A hard copy will follow by:
Courier:

1* Class Mail

Federal Express/UPS

A hard copy will not follov: xx

The attached information Is being seat sotedy for delivery to those individuals Or entities listed above. This fax
transmission may contain privileged O confidential information and ¥ not intended for public distribution. If
you have received this information in arm. please immediately contact our office at the above referenced
number. Thank you.




ARDLZ-A RAMIS ACCWNTS RECEIVABLE - (c) D5G, Inc. PAGE 1
1/30/2003 RECEIPTS DETAIL REPORT 1/30/2003
9:51:39 SORTED BY TRANSACTION DATE, CD NO., FEE CONTROL NO. 9:51:39

TRANSACTION

cp NO. CD DATE FEE CONTROL NO. FRN PAVER NAME DATE RECEIPT AMOUNT
482252 12/05/02 0212058835819001 0003744851 RikM Media Inc 12/03/02 13,875.00
seq: 1 call sign: WNYSN FCC Code 1: FCC Code 2: Tin Number: 0161489877

prc: 0262 qQry: 1 Applied Amt: 3875.00

Applicant Name: RKM MEDIA INC
Address: 137 SPYGLASS LANE

Total : 13,87500
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